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LA CEBADILLA ESTATES 

NOTIFICATION OF PROHIBITION AGAINST 

USE OF PROPERTY FOR BUSINESS 

 

All deed restrictions on real property located within the La Cebadilla Estates 

subdivision are important.  As such, the La Cebadilla Estates Corporation’s Board of 

Directors urges all potential purchasers of property in the subdivision to review the 

entire Declaration of Restrictions (as amended and restated). However, because the 

Tucson area is a well known vacation destination and because of an increase in the 

popularity of “vacation rentals by owner” type of businesses, we are compelled to draw 

your attention to Article V of the Declaration of Restrictions: 

ARTICLE V 

PERMITTED USES 

The property in the subdivision will be put to no use other than 

herein specified.  No business or profession of any nature which solicits 

the general public to the residence shall be conducted on any lot or in any 

residence or building constructed thereon.  There shall not be permitted or 

maintained any nuisance on said property. 

As a whole, the amended and restated Declaration of Restrictions for La 

Cebadilla Estates reflects an intention to protect the residential nature of our 

subdivision.  In a unanimous decision entered on January 5, 2006 [Powell v. 

Washburn, 211 Ariz. 553, 125 P.3d 373 (2006)], the Supreme Court of Arizona 

clarified that unambiguous deed restrictions, such as those in place on all La Cebadilla 

properties, will be enforced to give effect to the intention of the parties who drafted 

them.  The Supreme Court rejected the approach, taken by some courts, of strictly 

construing restrictive covenants in favor of the free use of land (against the restriction). 

Please be advised that relying upon the guidance provided by Arizona’s Supreme 

Court, La Cebadilla Corporation’s Board, on May 10, 2007, obtained an Order from 

the Pima County Superior Court, permanently prohibiting certain owners of a lot within 

La Cebadilla from utilizing their property in connection with their “vacation rental 

business or in connection with any substantially similar business purpose which invites 

the general public to the premises.”  The Court’s findings that this was based upon 

included the finding that the property owners’ rental of their La Cebadilla property for 

periods ranging from one day, to one week or one month, did in fact constitute a 

business which “solicits the general public to the residence” in violation of Article V. 

The Court distinguished that use from longer term rentals to occupants who intend to 

use the property as their primary residence (which type of rental Article V does not 

prohibit).  Confirmation may be found under Pima County Superior Court Case 

No. C-20065058.   
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On December 18, 2007 (under Case No. C CA-CV 2007-0087) the Arizona 

Court of Appeals affirmed (upheld) the Pima County Superior Court’s ruling.  The 

individuals who had been using their La Cebadilla property as a short-term vacation 

rental attempted to obtain the Arizona Supreme Court’s review of that decision, but the 

Arizona Supreme Court denied their petition.  (Reference Arizona Supreme Court No. 

CV-08-0046-PR, June 3, 2008 Order.) 

The La Cebadilla Corporation’s Board is dedicated to upholding the contracts 

that La Cebadilla property owners enter into, when taking title to property in the 

subdivision, by virtue of the deed restrictions.  This includes upholding the obvious 

intent of the Declaration of Restrictions to maintain the residential nature of the 

subdivision and upholding the use prohibition imposed by Article V. 

We thank you for your attention to these important matters. 

The La Cebadilla Estates Corporation’s Board of Directors 

 


